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The WTO Doha Ministerial: Results and Agenda for a 
New Round of Negotiations 



Summary 

Trade ministers from the 142 member countries of the World Trade Organization 
(WTO) met in Doha, Qatar from November 9-14, 2001 . At the end of their meeting, 
they issued a ministerial declaration, along with two statements on developing 
country concerns, that establish an agenda for a new round trade negotiations. 

This agenda has significant implications for Congress. Most of the agreements 
reached during the round will require congressional approval before they can be 
implemented by the United States. More immediately, however, the Doha results 
provide a framework for the congressional debate on trade policy that is taking place 
in the context of congressional consideration of legislation authorizing presidential 
trade promotion, or fast-track, authority. 

For the United States, the greatest success was the adoption of language on 
agricultural trade. The Ministerial Declaration stated that the members committed to 
“comprehensive negotiations aimed at: substantial improvements in market access; 
reductions of, with a view to phasing out, all forms of export subsidies; and 
substantial reductions in trade-distorting support.” The Declaration includes other 
market access issues supported by the United States, such as continuing negotiations 
on trade in services. It also calls for the reduction or elimination of tariffs, as well as 
non-tariff barriers, for industrial products. It directs the General Council to report to 
the fifth ministerial (to be held in 2003) on the progress of the work program on 
electronic commerce and calls on members to continue the practice of duty-free 
treatment for electronic transmissions until the fifth ministerial. 

However, negotiations on the market access issues of transparency in 
government procurement and of trade facilitation, which the United States wanted on 
the agenda, were postponed until at least the fifth ministerial, as were the other two 
so-called “Singapore issues” of investment and competition policy. Major work on the 
topic of the environment also was postponed. The United States was unsuccessful 
in keeping out language on antidumping. The Ministerial Declaration states that 
members “agree to negotiations aimed at clarifying and improving disciplines” under 
the antidumping and subsidies agreements. One controversial issue that is absent from 
the work program for the next round is labor rights and trade, although the issue is 
mentioned in the preamble of the Doha Declaration. 

The results of the Doha Ministerial have already touched off heated debate 
within the 107 th Congress that will likely continue as the Congress considers 
legislation to provide for presidential trade promotion, or fast-track, negotiating 
authority. The Doha agenda could play a role in shaping that legislation. Members 
of Congress will be weighing that agenda against a variety of national, regional, and 
local economic interests and concerns. 
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The WTO Doha Ministerial: 

Results and Agenda for a New Round of 

Negotiations 

From November 9-14, 2001, trade ministers from 142 member countries of the 
World Trade Organization met in Doha, Qatar for the fourth WTO ministerial. The 
ministers succeeded in their main goal of agreeing to launch a new round of 
multilateral negotiations. The declaration and two other documents that the ministers 
issued at the end of ministerial established a broad negotiating agenda covering 
virtually all aspects of trade. 

This agenda has significant implications for Congress. Most of the agreements 
reached during the round will require congressional approval before they can be 
implemented by the United States. More immediately, however, the Doha results 
provide a framework for the debate on trade policy that is taking place in the context 
of congressional consideration of legislation authorizing presidential trade promotion, 
or fast-track, negotiating authority. In this report, CRS analysts provide summaries 
and analyses of the major results of the Doha ministerial conference in the context of 
U.S. objectives. 



Overview of the Doha Ministerial and Results* 

Background 

Trade ministers from member countries of the WTO must meet at least every 
two years, according to the agreement that established the WTO. These meetings, 
called Ministerial Conferences, are the highest level of decision-making in the WTO. 
Since the WTO was established (1995), there have been four Ministerial Conferences. 

The most important decision facing the trade ministers in Doha was whether they 
could reach agreement on launching a new round of multilateral trade negotiations. 
Negotiations had already been underway on trade in agriculture and trade in services, 
as required under the last comprehensive round of multilateral trade negotiations (the 
Uruguay Round, 1986-1994). Some countries, including the United States, wanted 
to expand the agriculture and services talks to allow discussions on other areas and 
thus achieve greater trade liberalization through potential trade-offs. 



'Prepared by Lenore Sek; Specialist in International Trade and Finance, Foreign Affairs, 
Defense, and Trade Division. 
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Trade ministers ended the 1999 Ministerial Conference in Seattle without 
agreeing to launch a new round.. Among the reasons were the inability of the United 
States and the European Union (EU) to agree on agricultural rules, discontent by 
developing countries with the proposed agenda, a working document that, many 
believed, had not been sufficiently prepared, and an apparent lack of commitment by 
members to make the difficult decisions necessary for an agreement. Following the 
Seattle Ministerial, it was agreed that WTO officials would consult with member 
countries and discuss ways to bridge remaining differences. 

Many countries did not want to repeat the problems of the Seattle ministerial. 
WTO members considered ways that developing countries’ concerns might be 
addressed. U.S. and EU trade officials developed a closer relationship. WTO 
General Council Chairman, Stuart Harbinson, prepared a well-received draft of a 
ministerial declaration with a proposed future work program. In a second document 
on “implementation issues,” he addressed complaints by developing countries that 
they lacked the capacity to implement the Uruguay Round trade agreements and had 
not yet realized the expected benefits from those agreements. 

The Doha ministerial came at a time when economic activity worldwide was 
slowing and business and consumer confidence was declining. These developments 
no doubt were exacerbated by the September 1 1 terrorist attacks on the United States 
and continuing terrorist threats to the United States and other countries. 

U.S. Goals 

For the United States, the core of the negotiations was market access, especially 
in agricultural trade. 1 Goals were elimination of agricultural export subsidies, easing 
of tariffs and quotas, and reductions in other forms of trade-distorting domestic 
support. The United States also wanted expanded services negotiations and the 
reduction of industrial tariffs. U.S. negotiators sought more transparency, or 
openness, in government procurement practices. They also wanted to improve 
customs procedures to reduce problems when goods enter another country (trade 
facilitation). 

In order to gain the concessions that they wanted, however, U.S. trade officials 
knew that they would have to address other countries’ concerns. For example, the 
EU wanted a round to include certain new issues, such as investment and competition 
(antitrust) policy. These issues were not major U.S. goals, but the United States 
recognized their importance to the EU. U.S. trade officials also recognized that 
implementation issues would be important to developing countries. 

The U.S. position on three other issues should also be mentioned. A major 
topic at the ministerial regarded the WTO Agreement on Trade-Related Aspects of 
Intellectual Property Rights (TRIPS). The issue was the balance between the interests 
of pharmaceutical companies in developed countries and public health needs in 



'This section uses background information provided by “senior U.S. trade officials” and found 
at the U.S. Department of State, International Information Programs web site at 
[http://usinfo.state.gov/products/washfile/econ.shtml]. 
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developing countries. The United States claimed that the current language in TRIPS 
was flexible enough to address health emergencies, but other countries insisted on 
new language. Second, the United States wanted to address certain environmental 
issues (e.g., fisheries subsidies), but strongly opposed some environmental issues that 
the EU supported (e.g., the precautionary principle). Third, in the face of almost 
universal opposition, the United States said it would not negotiate on trade remedies, 
especially rules on antidumping. 

Results of the Ministerial 

Trade ministers adopted three documents at the end of the Ministerial 
Conference. The Ministerial Declaration includes a preamble and a work program 
for a new round and for other future action. The Declaration on the TRIPS 
Agreement and Public Health presents a political interpretation of the TRIPS 
agreement. A document on Implementation-Related Issues and Concerns includes 
numerous provisions of interest to developing countries. 2 

For the United States, the greatest success was the adoption of language on 
agricultural trade. The Ministerial Declaration states that the members committed to 
“comprehensive negotiations aimed at: substantial improvements in market access; 
reductions of, with a view to phasing out, all forms of export subsidies; and 
substantial reductions in trade-distorting support.” The EU successfully pushed to 
have the phrase “without prejudging the outcome of the negotiations” inserted before 
the preceding phrase, insisting that a complete elimination of export subsidies, 
therefore, was not necessarily the required outcome. 

The Declaration includes other market access issues supported by the United 
States. It reaffirms continuing negotiations on trade in services. It also calls for the 
reduction or el im ination of tariffs, as well as non-tariff barriers, for industrial 
products. It directs the General Council to report to the fifth ministerial (to be held 
year-end 2003) on the progress of the work program on electronic commerce and 
calls on members to continue duty-free treatment for electronic transmissions until the 
fifth ministerial. 

However, negotiations on the market access issues of transparency in 
government procurement and of trade facilitation, which the United States wanted on 
the agenda, were postponed until at least the fifth ministerial, as were the other two 
so-called “Singapore issues” of investment and competition policy, which the EU 
wanted. India strongly opposed negotiations on the Singapore issues. As a 
compromise, the Ministerial Declaration states that further clarification will be 
undertaken on all four Singapore issues, and negotiations will take place after the fifth 
ministerial on the basis of a decision to be taken by consensus. 



2 The Ministerial Declaration (WT/MIN(01)/DEC/1), the Declaration on the TRIPS 
Agreement and Public Health ((WT/MIN(01)/DEC/2), and the Implementation- 
Related Issues and Concerns (WT/MIN(01)/DEC/17) are available through the WTO 
home page at [http://www.wto.org/]. 
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Major work on the topic of the environment also was postponed. The EU had 
wanted this issue included, and it did achieve some of its goals. For example, trade 
ministers agreed to negotiations on the relationship between WTO rules and trade 
obligations in multilateral environmental agreements (MEAs) and regular information 
exchange between MEA Secretariats and relevant WTO committees. The United 
States realized some success by having fisheries subsidies included in future 
negotiations. The precautionary principle, which was supported by the EU and 
opposed by the United States, was not included in the Ministerial Declaration. Under 
this principle, governments could impose trade restrictions and take other measures 
for public health reasons, even though scientific evidence was still incomplete. 

A major success for developing countries was the Declaration on the TRIPS 
Agreement and Public Health. In this Declaration, trade ministers “affirm that the 
[TRIPS] Agreement can and should be interpreted and implemented in a manner 
supportive of WTO Members’ right to protect public health and, in particular, to 
promote access to medicines for all.” U.S. officials expressed satisfaction that the 
TRIPS Agreement was not re-negotiated, but the Declaration clearly suggests a 
liberal interpretation of actions that developing countries may take. This Declaration 
was reached early in the Doha ministerial, and most reports say that this early 
concession to developing countries helped move along the other negotiations. The 
U.S. Trade Representative (USTR) was given considerable credit for the strategy. 

The United States was unsuccessful in keeping out language on antidumping. 
The Ministerial Declaration states that members “agree to negotiations aimed at 
clarifying and improving disciplines” under the antidumping and subsidies agreements. 
U.S. officials point out that the Ministerial Declaration also states that the “basic 
concepts, principles and effectiveness of these Agreements and their instruments and 
objectives” would be preserved. This wording, they contend, would retain U.S . trade 
remedy laws. Some congressional leaders, however, are highly critical of this 
concession by U.S. trade negotiators. 

In addition to the TRIPS Declaration, developing countries realized numerous 
benefits in the other two documents. The Ministerial Declaration includes, for 
example, sections on special and differential treatment, technology transfer, and 
capacity building. The implementation document includes almost 50 actions to assist 
developing country members. Because of the attention to developing countries, the 
actions begun at the ministerial are called the Doha Development Agenda. 

One issue that is absent from the future work program is labor rights. The 
preamble of the Doha Ministerial Declaration states only: “We reaffirm our 
declaration made at the Singapore Ministerial Conference regarding internationally 
recognized core labour standards. We take note of work under way in the 
International Labour Organization (ILO) on the social dimension of globalization.” 
The Singapore Ministerial Declaration included, among other provisions, that the ILO 
was the “competent body” to set labor standards. Developing countries were 
adamantly opposed to including labor standards in a new round. At the Seattle 
Ministerial Conference two year earlier, President Clinton raised the issue of linking 
labor standards and trade sanctions, causing some developing countries to threaten 
to walk out of the meeting. Labor organizations, however, continue to press for labor 
standards to be addressed. 
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Although the start of a new round of negotiations is seen as the major 
accomplishment of the Doha meeting, another major accomplishment was the 
approval of China and Taiwan as WTO members. Because of the size of its economy 
and its economic growth, China is expected to have considerable influence within the 
WTO in the future. 

On organization and management of the work program, the Ministerial 
Declaration directs that negotiations be concluded not later than January 1, 2005. It 
states that the fifth ministerial, which must be held within two years, will “take stock 
of progress, provide any necessary political guidance, and take decisions as 
necessary.” It directs that a Trade Negotiations Committee (TNC) be established to 
supervise the negotiations under the authority of the WTO General Council. The 
TNC must hold its first meeting not later than January 31, 2002. With the exception 
of actions on the Dispute Settlement Understanding, which have a deadline of May 
2003, the outcome of the negotiations will be a single undertaking, which means there 
is likely to be a single, comprehensive agreement at the end of the negotiations. 



Agriculture* 

As at the 1 999 Seattle Ministerial Conference, agreeing on a negotiating mandate 
for agriculture at Doha proved difficult and was among the last issues to be resolved. 
Unlike Seattle, however, WTO members, especially the United States and the 
European Union, seemed determined that disagreement on the scope of agriculture 
negotiations not preclude the launch of a new comprehensive round of multilateral 
negotiations. The resulting mandate folds agriculture negotiations into a 
comprehensive trade round and permits the United States to pursue further 
agricultural trade liberalization begun in the Uruguay Round Agreement on 
Agriculture. 

The Negotiating Mandate for Agriculture 

The Doha Ministerial Declaration of November 14, 2001, includes a broad 
mandate for multilateral negotiations on agriculture. Although sectoral negotiations, 
called for by the 1994 WTO Uruguay Round Agreement on Agriculture (URAA), 
have been underway for some time, the Doha Ministerial Declaration incorporates the 
sectoral negotiations into a comprehensive round of multilateral trade negotiations 
(MTNs) and constitutes an agreed negotiating mandate for agriculture. The mandate 
reflects the objectives advanced by the United States in the sectoral agriculture 
negotiations with respect to market access for agricultural products, export subsidies, 
and trade-distorting domestic support. 

For agriculture, the Doha Ministerial Declaration states that “ building on the 
work carried out to date (in the sectoral negotiations)” and “without prejudging the 
outcome of the negotiations we commit ourselves to comprehensive negotiations 
earned at: substantial improvements in market access; reductions of, with a view to 



'Prepared by Charles E. Hanrahan, Senior Specialist in Agricultural Policy, Resources, 
Science, and Industry Division. 
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phasing out, all forms of export subsidies; and substantial reductions in trade- 
distorting domestic support. ” The Declaration also provides that “special and 
differential treatment for developing countries shall be an integral part of all 
elements of the negotiations. ” The Declaration takes note of “non-trade concerns 
reflected in negotiating proposals of Members” and confirms that “ non-trade 
concerns will be taken into account” in the negotiations. 

The launch of the new round likely will give impetus to the sectoral negotiations 
which had not progressed beyond identifying and discussing negotiating issues and 
had no deadline. Even with agreement on a mandate for agriculture, however, there 
remain the difficult tasks of deciding on “modalities,” e.g., formulas and timetables, 
for achieving the desired reductions and of developing individual country schedules, 
or lists, of reduction commitments. The agriculture negotiations will be complicated 
by strong differences among major WTO participants-the United States, the 
European Union, Japan, Korea, the Cairns Group of agricultural exporting countries, 3 
and the developing countries-about what the outcomes of the negotiations should be. 

The deadline for concluding the negotiations in the new round, including those 
on agriculture, is January 1, 2005. The deadline for agreeing on “modalities” for 
commitments in agriculture is March 31, 2003. Schedules of concessions are to be 
submitted by WTO members no later than the fifth WTO Ministerial Conference in 
late 2003. 

URAA Agriculture Sectoral Negotiations 

Sectoral negotiations on agriculture began in March 2000. Part of the so-called 
“built-in agenda” of the WTO, these negotiations are aimed at continuing the process 
of “substantial progressive reductions in support and protection” of agriculture begun 
under the 1994 WTO URAA which established new and strengthened multilateral 
rules for agricultural trade. The first phase of the sectoral negotiations entailed the 
submission and examination of proposals from WTO member countries . The second 
phase, begun in March 2001 has focused on in-depth consideration of key issues 
raised in the proposals: tariff quota administration, tariffs, trade-distorting domestic 
support (amber box or prohibited support), export subsidies, export credits, state 
trading enterprises, export restrictions, food security, food safety, and rural 
development. With the launch of the new round and the establishment of deadlines 
for completing the negotiations, attention will now turn to examining the “modalities” 
for making reduction commitments for tariffs, export subsidies, and domestic support. 
Because developing countries were critical to the launch of the new round, particular 
attention seems likely to be paid to modalities for according developing countries 
special and differential treatment for their tariffs and domestic subsidies, an objective 
shared by the United States. 



3 The 18 members of the Cairns group are: Argentina, Australia, Bolivia, Brazil, Canada, 
Chile, Colombia, Costa Rica, Fiji, Guatemala, Indonesia, Malaysia, New Zealand, Paraguay, 
Philippines, South Africa, Thailand and Uruguay. 
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U.S.-EU Negotiating Issues 

The Ministerial Declaration gives ample scope for WTO member countries, 
during the new round, to pursue proposals made in the sectoral agriculture 
negotiations. During the Ministerial Conference, the United States maintained its 
support for the elimination of agricultural export subsidies; substantial reductions in 
tariffs and increases in tariff-rate quotas on agricultural imports; disciplines on state 
trading enterprises; and substantial reductions in trade distorting domestic support. 
The U.S. position was reinforced and strengthened by that of the Cairns Group and 
many developing countries who called for deep cuts in domestic support and the 
elimination of export subsidies. The EU opposed the elimination of export subsidies 
and conditioned its support for further export subsidy reduction on including export 
credits and food aid on the negotiating agenda. The EU agreed to accept the 
objective of phasing out agricultural export subsidies when the expression, “without 
prejudging the outcome of the negotiations,” was included in the mandate for 
negotiating reductions in tariffs, export subsidies, and domestic support. The addition 
of that expression to the mandate, according to the EU, will prevent “pre-negotiation” 
of the outcomes of the agricultural negotiations. 

The EU can also claim that since the negotiating mandate encompasses “all 
forms of export subsidies,” it can introduce proposals for reducing both government- 
sponsored export credit programs and food aid used to circumvent export subsidy 
reduction commitments in the negotiations. The broad negotiating objective with 
respect to export subsidies also will enable both the United States and the EU to 
introduce proposals to discipline the operations of export state trading enterprises 
(STEs). STEs are often thought to use their lack of transparency to price exports 
differently in different markets. In addition, the EU reportedly felt its success in 
putting investment, competition policy, and environment on the larger Doha 
negotiating agenda was sufficient to enable it to support the negotiating mandate for 
agriculture. Some, however, consider the fact that the start of the negotiations on 
these issues has been delayed until 2003 a failure for the EU. 

Other Agricultural Issues 

The EU, Japan, and Korea also have placed greater emphasis on the use of 
agricultural policies to address so-called non-trade concerns like protecting the 
environment and rural development. Developing countries have called for rapid 
dismantling of trade barriers of developed countries coupled with exemptions for their 
domestic subsidies deemed essential for economic development. A group of small 
island nations and former European colonies have argued for continued preferential 
treatment of their exports. In response to these issues, the Ministerial Declaration 
provides that non-trade concerns will be taken into account in the negotiations. Also 
modalities for providing special and differential treatment to developing countries will 
be established by the March 31, 2001 deadline. Separately from the Ministerial 
Declaration, the Conference approved waivers that will enable developing countries 
that are former European colonies in Africa, the Caribbean and the Pacific to continue 
receiving preferential treatment for their exports. 
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U.S. Agricultural Interest Groups 

Most U.S. agricultural interest groups rank further agricultural trade 
liberalization as a high priority and are pleased to see sectoral negotiations folded into 
a comprehensive multilateral trade round. These groups believe that trade-offs 
possible in a comprehensive negotiation can result in improved market prospects for 
U.S. agricultural exports. The American Farm Bureau, the largest general U.S. farm 
organization, cited the launch of the new round as a critical step in improving the 
global economic outlook for U.S. agriculture (November 14, 2001). Others, such as 
winter vegetable producers or wheat farmers in states that border Canada who feel 
disadvantaged by previous trade agreements (e.g., NAFTA) are not enthusiastic about 
U.S. participation in a new round. 

The Doha Negotiations and Farm Bill Programs 

The agriculture negotiations could result in tariff reductions that would benefit 
many U.S . agricultural commodity exports but also could result in U.S . tariff changes 
that create greater competition for some U.S. agricultural products. The negotiations 
could also impact on U.S. domestic support and export subsidies as well. Both the 
House-passed farm bill, H.R. 2646, and the Senate Agriculture Committee version of 
the farm bill, S. 1731, contain provisions that put the United States at some risk of 
exceeding its domestic support reduction commitments under the URAA. Provisions 
in both bills, however, authorize the Secretary of Agriculture to reduce commodity 
support if necessary to stay within URAA limits. 

Negotiations dealing with “all forms of export subsidies” could lead to changes 
in U.S. agricultural export credit or food aid programs, both authorized in farm bills. 
Some trading partners argue that U.S. export credits operate to subsidize exports and 
that some U.S. food aid circumvents U.S. export subsidy reduction commitments 
under the URAA. The United States maintains that export credit programs should 
be negotiated not in the WTO but in the Organization for Economic Cooperation and 
Development (OECD), where the issue has been dealt with traditionally. Its food aid 
programs, the United States maintains, are in conformity with WTO requirements and 
developing countries’ needs. 

Both domestic support and export and food aid programs enjoy strong support 
among U.S. farmers and in Congress. U.S. negotiators would presumably not agree 
to changes in support and export programs without substantial reductions in other 
WTO countries’ (especially the European Union’s) domestic and export subsidies. 
Committees and Members of the 107th Congress will monitor the progress of the 
negotiations and consult with trade negotiators on U.S. proposals. Ultimately 
Congress would take up legislation to implement the provisions of any trade 
agreements that would require changes in U.S. farm laws. 
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Antidumping and Other WTO Trade Rules* 

The United States and most of the major trading countries employ measures to 
remedy the adverse impact of unfair foreign trade practices on domestic producers. 
These trade remedies are sanctioned by the WTO as long as member countries adhere 
to WTO rules. Measures against imports that are dumped (antidumping) and, to a 
lesser extent, against subsidized imports (countervailing duty) have become widely 
used. A number of U.S. trading partners, including Japan, Korea, Chile, and Brazil, 
concerned about a recent increase in U.S. use of antidumping measures, have 
demanded that a review of WTO rules on antidumping (AD) and countervailing duty 
(CVD) remedies be placed on the agenda for a new round. Some U.S. industries and 
Members of Congress strongly argued against AD and CVD being placed on the 
agenda. However, the Doha Ministerial Declaration states that these issues will be 
part of a new round. The reactions from some Members of Congress and others 
suggest that it remains a divisive issue and will likely be raised during the upcoming 
debate on trade promotion authority (fast-track) legislation. 

Background 

The authority in U.S. law for AD relief is found in sections 731-739 of the Tariff 
Act of 1930, as amended. The authority for CVD relief is found in sections 701-709 
of the Tariff Act of 1930, as amended AD and CVD actions are designed to “level 
the playing field,” for adversely affected industries by eliminating the price advantages 
that foreign competitors obtained by selling products at an unfairly low prices or by 
benefitting from government subsidies. In addition, many trade specialists have 
argued that AD, CVD, and other trade remedies are a means by which the United 
States has been able to respond to the concerns of the adversely affected sectors of 
the economy and achieve a domestic political consensus on trade liberalization. 
Without these remedies, they argue, the Congress would not have approved major 
agreements, such as the General Agreement on Tariffs and Trade (GATT) and the 
World Trade Organization (WTO), that became the foundation for the post-war 
international trading system. Others have argued that AD and CVD measures reduce 
the efficiency of trade by increasing the costs of imports and that these measures are 
used to protect inefficient producers. 

U.S. industries petitioning for AD or CVD relief must go through a multi-stage 
investigation conducted by the Department of Commerce (DOC) and the U.S. 
International Trade Commission (ITC) . The process begins when an industry-a firm, 
a union, or other representative group of the industry- files relevant petitions with the 
Office of Import Administration of the DOC and with the ITC. The DOC may also 
initiate an investigation. Successful completion of the process is contingent on four 
affirmative decisions. The ITC makes a preliminary determination whether there is 
a “reasonable indication” that imports in question are causing or threaten to cause 
“material” injury to the industry. An affirmative decision allows the investigation to 
continue. A negative decision terminates the investigation. 



Prepared by William H. Cooper, Specialist in International Trade and Finance, Foreign 
Affairs, Defense, and Trade Division. 
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Both the DOC and the ITC must take into account a number of criteria in 
making their respective determinations. In CVD cases, the DOC must consider 
evidence of direct subsidies or upstream subsidies (subsidies provided to inputs the 
benefits of which are passed on to the final producer) and, if found, what would be 
the net countervailable subsidy. In AD cases, the DOC must first determine the 
“normal value” of the import (based on the price in the exporting country’s home 
market, on the price of the export of the product to a third country market, or on a 
“constructed” price, depending on the availability of data). The DOC must compare 
the “normal value” with the actual price of the import in question to determine 
whether dumping is taking place and, if so, what the dumping margin is. 

Under both AD and CVD procedures, the ITC must make two determinations: 
(1) Is the domestic industry being materially injured or facing a threat of material 
injury? (2) Are the imports in question a cause of the material injury? U.S. law 
establishes time-frames within which the respective agencies must make their 
determinations. The United States and other WTO members must adhere to the 
Uruguay Round Antidumping Agreement and the Subsidies and Countervailing 
Measures Agreement, which establish procedures for implementing national 
antidumping and countervailing duty programs. 

Initiations of U.S. AD investigations have increased over the last few years 
largely as a result of the U.S. steel industry seeking relief from a surge in steel imports 
since 1998. In 1998, 36 AD investigations were initiated, an increase from 15 in 
1997. In 1999 46 investigations were initiated and 45 were initiated in 2000. 
However, some other countries, India for example, have increased their use of 
antidumping measures. CVD relief has not been sought nearly as much. 

Congressional Concerns 

The Bush Administration faced considerable pressure from a number of Members 
of Congress to hold the line and protect U.S. trade remedy laws from changes. On 
November 7, 2001, the House passed (410-4) a concurring resolution (H.Con.Res. 
262) stating that it is the sense of the Congress that at the negotiations at Doha, the 
United States should preserve its ability to enforce its trade laws, including 
antidumping and countervailing duty laws, and should avoid agreements that would 
weaken the effectiveness of WTO disciplines and national laws on antidumping and 
countervailing duties. In addition, the resolution stated that U.S. negotiators should 
ensure that U.S. exporters are not subject to “abusive use of trade laws, including 
antidumping and countervailing duty laws.” In mid-May 2001, Senate Finance 
Committee Chairman Max Baucus (MT) and 61 other Senators sent President Bush 
a letter cautioning him against allowing U.S. trade remedy laws to be weakened 
during a new round of WTO negotiations. 4 



4 Language regarding negotiations over AD and CVD laws is also contained in pending 
legislation on trade promotion authority, or fast-track. H.R. 3005, the Bipartisan Trade 
Promotion Authority Act of 200 1 , reported out of the W ays and Means Committee on October 
16, 2001, states in Section 2 (c): “In order to address and maintain United States 
competitiveness in the global economy, the President shall- (9) preserve the ability of the 
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